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AN ORDINANCE TO ESTABLISH THE MILL VILLAGE SPECIAL TAX DISTRICT TO FINANCE THE TOWN’S EXPENSES RELATED TO STORM WATER MANAGEMENT SYSTEMS AND FOREST CONSERVATION AREAS IN THE MILL VIILLAGE SPECIAL TAXING DISTRICT. 

RECITALS


WHEREAS, pursuant to the Town of Millington Charter ("Town Charter") §C10-I, the Town of Millington (hereafter "Town") has the power to levy and collect taxes in the form of special assessments upon property in a specific area for special benefits conferred upon such property by the installation or construction of water mains, sanitary sewer mains, and other public improvements, and to provide for the payment of all or any part of said projects out of the proceeds of such special assessment; and


WHEREAS, John M. Stoltzfus, Lee Cough, and Chris Clough (hereinafter collectively referred to as the "Owner") are the owners of approximately 25 acres of property located in the Town of Millington (the "Town"), First Election District of Kent County, Maryland, by virtue of a deed dated March 3, 2006, and recorded among the Kent County Land Records in Liber M.L.M. No. 462, No. 230, and by virtue of a deed dated March 3, 2006, and recorded among the Kent County Land Records in Liber M.L.M. No. 462, No. 235, said property being further designated as Parcel 292 on Tax Map 400 (Property Tax Identification # 01-002503)(the "Property"); and 


WHEREAS, the Owner intends to create or provide for the creation of a residential subdivision on the Property to be called "Mill Village" to consist of 49 single-family homes, together with 2 lots reserved for open space, stormwater management and forest conservation ("Lot 55" and "Lot 56"), and I lot ("Lot 54") designated for multi-family use for housing for the elderly (collectively, the "Project"); and 


WHEREAS, Mi11 Village Subdivision is shown on a plat recorded among the Land Records for Kent County, Maryland, in Plat Book No. MLM4   @ Folio 74; and 


WHEREAS, the development of the Project will require the construction of various public improvements including, but not limited to a system for stormwater management to serve solely the residents of Mill Village, which system the Owner will construct and install on Lot 55 at its sole cost and expense; and 


WHEREAS, the Town, upon the recommendation of the Town Planning Commission, has determined that it is desirable and in the public interest to acquire fee simple ownership of the Mill Village open space lots, Lot 55 and Lot 56, and to undertake the ongoing needed maintenance of the storm water management system for the Mill Village subdivision's storm and surface water run-off and the ongoing needed maintenance of the protected afforestation areas on Lots 55 and 56.
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WHEREAS, the Town, upon the recommendation of the Town Planning Commission, has determined that it is desirable and in the public interest to establish a special tax district as the preferred funding mechanism in order to finance the costs to the Town of those ongoing maintenance services required, necessary or incident to the storm water management system and the protected afforestation areas on Lots 55 and 56 adjoining the Mill Village subdivision, and which will serve and handle the storm and surface water run-off of the Project and directly benefit each parcel in the Mill Village Special Tax District; and 


WHEREAS, the Owner will dedicate Lots 55 and 56 to the Town and to the establishment of the Mill Village Special Tax District; and 

SECTION ONE: BE IT ESTABLISHED AND ORDAINED BY THE TOWN that the Recitals to this Ordinance are hereby approved and made a part of this Ordinance. 

SECTION TWO: BE IT FURTHER ESTABLISHED AND ORDAINED that a contiguous area of the Town identified by reference to Exhibits 1 & 2 attached hereto and incorporated herein, is hereby designated as the "Mill Village Special Tax District" (the "District"), and shall consist of the property designated and described by metes and bounds description set forth on Exhibit 1 to this Ordinance and as shown on the boundary survey attached as Exhibit 2. It is intended by this designation that any portion of such real property currently located in the District that is intended to and will be further subdivided shall continue to be within the District and subject to the Mill Village Special Tax notwithstanding such subdivision. 

SECTION THREE: BE IT FURTHER ESTABLISHED AND ORDAINED that the types of maintenance services proposed to be provided to the District by the Town shall be as determined by a Resolution duly passed by the Town from year to year (hereafter "Services"), which Services will directly benefit each parcel in the District. 

SECTION FOUR: BE IT FURTHER ESTABLISHED AND ORDAINED that a "Special Tax" sufficient to pay the costs of the Services will be levied annually within the District, and collected in the same manner as ordinary ad valorem property taxes, or in such other manner as the Town or its designee shall determine, including direct billing of the affected property owners. The proposed rate and method of apportionment of the Special Tax among the parcels of real property within the District, the date on which the Special Tax will be due and payable and, the interest rate which may be charged on installments of the Special Tax, if any, will be determined by resolution by the Town each year. 

SECTION FIVE: BE IT FURTHER ESTABLISHED AND ORDAINED that the Special Tax

shall be imposed upon each parcel in the District for the purpose of reimbursing the Town the costs of performing the Services.

SECTION SIX:  BE IT FURTHER ESTABLISHED AND ORDAINED that if any of the sections, paragraphs, clauses, provisions, covenants, or agreements provided in this Ordinance shall be contrary to law or held invalid, then such section, paragraph, clause, provision, covenant, or agreement shall be deemed severable from the remaining sections, paragraphs, clauses, provision, covenants, and agreements, and shall in no way affect the validity of the other provisions of this Ordinance.

