TOWN OF MILLINGTON

Board of Appeals Meeting Minutes

May 21, 2007
Board of Appeals Present:
Mary Wick




Edie Morales




Donna Hemstock

Town Administrator:
Dave Teel
Lawyers:


David Wright, Attorney for Board of Appeals

Applicant:


 Mark Ricker, Land Acquisition Manager for




K. Hovnanian Homes

Public:


Elizabeth Beckley 
Clerk-Treasurer Elizabeth Downey called the hearing to order at 7:20 PM.
Clerk-Treasurer Elizabeth Downey opened the hearing by introducing the members of the Board of Appeals and Attorney David Wright as legal counsel for the Millington Board of Appeals.  Ms. Downey stated that the application for a variance was filed on April 22, 2007 by K. Hovnanian Homes of Maryland LLC requesting a front yard variance as stated in the Zoning Code of Millington.  The property in question is located at 226 School Street, Millington, Maryland and is currently under construction.  Ms. Downey certified that advertisement of this hearing in the Kent County News in the May 9th and 16th, 2007 editions.
Attorney Wright asked for the applicants and anyone planning to testify at this hearing come forward to be sworn in before the Board of Appeals.  Those sworn in were Mark Ricker, Land Acquisition Manager for K Hovnanian Homes of Maryland, LLC.
Mr. Ricker identified himself as Land Acquisition manger for K Hovnanian Homes of Maryland, LLC located at 1201 College Park Drive, Suite 103, Dover, Delaware.  Mr. Ricker explained that K Hovnanian Homes are currently selling and building houses in Mill Village.  This particular request is for a front yard adjustment of 2’ due to an error made between the site plan and the actual construction plan.  After the house for 226 School Street was originally contracted, the buyer made a change to the plans by adding an additional bonus room above the garage.  This addition includes a stairway located in the garage that extends the garage by 2’; this additional footage was not accounted for when the site was staked for construction.  The error was not found until the foundation phase had been completed and the framing for the first floor had been completed.  At this point, the construction manager noticed the error and immediately relayed the information to the Town of Millington.  At this time, construction was halted until a decision could be made as to how to handle the additional 2’ needed to construct the home as requested by the buyer.  
Attorney David Wright asked Mr. Ricker to provide a detailed status of the house at 226 School Street.  Mr. Ricker informed the members that the foundation is complete, the first floor is framed, and all materials are on site to complete the framing phase of construction.  Mr. Ricker emphasized that interior walls had been constructed and all utilities have been installed underground.  Mr. Ricker stated if the variance request is not approved by the Board of Appeals the only option K Hovnanian Homes has is to demolish the partially constructed house, remove the foundation, relocate the utilities, and restart the construction with the correct layout. 

Attorney Wright explained to Mr. Ricker that this is an error that should not occur in the future; all measures needed to be taken to avoid a reoccurrence.  Attorney Wright asked if due to this being on a corner lot, does the 2’ impair the market value of future homes?  Mr. Ricker replied that because of the lot location and the manner in which the street is laid out, the market value of future homes is not affected by the 2’ variance.  Mr. Ricker stated he would be concerned if the home was located on Chesterville-Millington Road versus it’s location on School Street.
Attorney Wright advised the members to review the street scape to determine what is to be considered the front yard.  Because this property is located on a corner lot, the side that abuts Chesterville-Millington Road or the side that abuts School Street can be considered the front yard.  The requirements for a side yard are 15’; therefore if it is determined to call the School Street side the side yard there is plenty of room.  It was determined to leave the side that abuts School Street as the front yard to avoid any issues with other variances.
Member Mary Wick asked if construction had begun on the property next to 226 School Street.  Mr. Ricker stated the property has been staked for construction but construction has not started.

Attorney Wright asked if there were any questions from the public for the witnesses.  There were none.  Attorney Wright asked if anyone wanted to offer testimony in favor of the application.  Attorney Wright asked if anyone wanted to offer testimony in opposition of the application.  Attorney Wright stated the record is complete.  The hearing evidentiary is officially closed at 7:25 PM.  The Board members agreed to discuss the issue at this time, the public cannot participate.

Attorney Wright addressed the provision 80-88 of the Zoning Ordinance explaining when a variance can be granted by the Board of Appeals.  The following exceptions were addressed:


- by granting the variance will it cause detriment to the neighborhood?  No


- will this variance become a reoccurring requirement?  No


- will this variance cause a practical difficulty?  Yes, if variance is denied, the 


house will have to be moved to accommodate zoning requirements

Commissioner Edie Morales entered a motion to grant the variance of 2’with a condition that applicant be careful when coordinating the various contractors and sub-contractors constructing the new homes.  Commissioner Cathy Hemstock seconded the motion.  A vote of 3-0 was entered.

Attorney Wright stated the hearing is complete.  Board of Appeals Commissioner Morales motioned for the hearing to close at 7:35 PM; Board of Appeals Commissioner Hemstock seconded this motion.

The official hearing is recorded and is kept at the Town Office, 402 Cypress Street, Millington, MD.

Respectfully submitted,

Elizabeth Downey

Clerk-Treasurer

