Board of Appeals
Town of Millington

December 20, 2006

Board Members present:


Donna Hemstock

Edie Morales

Mary Wick, alternate

Legal Counsel present:


David Wright, Wright & Meehan

Media present:



Craig O’Donnell, Kent County News


The December 20, 2006 meeting of the Town of Millington Board of Appeals was called to order by Counsel David Wright at 7:00 PM on December 20, 2006.  The purpose of this meeting was to review the “Findings and Decision” from the October 30, 2006 hearing in regards to the Up the River Café appeal and to review and adopt the “Rules of Procedure” as distributed at the October 30, 2006 hearing.

Attorney David Wright asked the attending members if they agreed with the “Findings and Decision” document.  Mary Wick inquired as to what was to happen to the mural at Up the River Café at the end of the five years addressed in the decision.  Mr. Wright explained that during the five years the Town’s Mayor and Council and the Town’s Planning Commission will revise the current “Sign Ordinance” to address the issue of murals within the town’s limits.  If this ordinance does not permit murals than Up the River Café can keep their mural for five years from the date of the approval, October 30, 2006.  If this ordinance does permit murals than Up the River Café must conform to the stated regulations within the new sign ordinance.


Donna Hemstock inquired as to a change in the mural from the hearing date regarding no name on the transom of the boat to a name on the transom of the boat.  Mr. Wright stated by adding words to the mural, previously not approved, this could constitute the determination that it has now become a sign.  Mr. Wright asked the members if when making the decision on the 30th of October was the phrase “allowing Up the River Café to finish the project” did this mean putting a name on the boat that currently had been removed.  Mrs. Hemstock and Edie Morales both stated that there decision was based on the fact that the boat area was completed and there were to be no names on the boat transom.  Sometime between October 30, 2006, the hearing date and December 21, 2006, the phrase “We the People” has been added to the mural and is located on the transom in the area which was discussed at the hearing due to the previous phrase “Up the River” that was removed.  Mrs. Wick stated she felt this was a loophole left open due to the members not being specific in regards to naming the boat.  The words that are currently on the transom are not what she would consider to be a name but a phrase.  Mrs. Hemstock stated she felt that when the ordinance is rewritten it needs to be clarified regarding the placement of a name on a mural and whether this constitutes a mural to become a sign.

It was decided by those members present to accept the “Findings and Decision” document for the Up the River Café appeal.  The document was signed by members Donna K. Hemstock and Edie Morales.  The document becomes official upon the signature of at least two of the three members.  Elizabeth Joyce was absent from the meeting but will need to sign the document at her earliest convenience.  A reminder will be sent to Mrs. Joyce asking her to stop by the Town office to sign the document.  It was also decided that a letter be forwarded to the Planning Commission in regards to the recommendation to review and revise the Sign Ordinance to define and include information regarding murals within town limits.


Mr. Wright reviewed the “Rules of Procedures” for the members.  He stated that the meetings need to be structured with procedural parts of a rule.  This document reviews application requirements for variance issues and other appeal issues.  Mrs. Wick asked why adjacent owners were to provide documentation in variance issues.  Mr. Wright explained concerns need to be addressed from the adjacent property owners in regards to setback issues.  Other concerns include neighborhood scheme and wanting to have all projects agree with the Town’s view of its neighborhoods.


Mrs. Wick inquired about the time restriction that is placed on speakers at a hearing.  Mr. Wright explained that this is determined on a case-by-case basis and is based on the number of proposed speakers.  


Mrs. Wick asked if the cost of readvertising in the event that there is a continuance is passed on to the applicant.  Mr. Wright explained that this cost is passed on to the applicant, as the applicant is to be prepared for the hearing to avoid any continuances.


Mrs. Hemstock asked if the hearings are to be conducted by the Board or by the Counsel.  Mr. Wright explained that due to the newness of the board members, it was decided to have Counsel conduct all hearings.  He further explained that usually the board would conduct its own hearings but usually the Chairman is a seasoned person who has been on the committee for a number of years.


Mrs. Wick stated she feels the Board of Appeals members should be allow a chance to discuss the issues that arise from these hearings.  Mrs. Morales stated she felt that at the last hearing, the members were not allowed to openly discuss their views.  Mr. Wright explained that due to the Open Meetings Law, the members are not allowed to privately discuss the issues or concerns the members may have regarding a hearing.  All hearings are opened to the public and all decision discussion must be made with the public attending.  Mrs. Morales explained she felt that the public at the hearing of October 30, 2006 were on top of the members, creating a feeling of fear to openly discuss any issues or concerns.   Mr. Wright explained that the only time the Board can recess and reconvene privately is to obtain legal advice or to discuss personnel issues.  He advised the members to speak their minds and to not be inhibited by the public.  As members of the Board of Appeals, there is the right to argue the issue, express thoughts and feelings openly.  Mrs. Morales explained that due to the shortened period of time between appointment and the initial hearing members were uncomfortable and unsure of their responsibilities; but felt that over time things would become easier.

With no further discussion, the members agreed to adopt the “Rules of Procedure” and all members present signed the document.  A reminder will be forwarded to Elizabeth Joyce to sign this document at her earliest convenience.  The meeting was adjourned at 7:30 PM.







Respectfully submitted,







Elizabeth Jo Downey







Clerk-Treasurer
